CITY PLANNING COMMISSION
Regular Meeting Minutes
Ottawa, Kansas

City Hall — July 8, 2009

The City Planning Commission met at 7:00 p.m. on this date with the following members present and
participating: Members Colbern, Davidson, Jackson, Wasko, Livingston, and Chairperson York.
Absent was Member Warren.

Member Warren arrived at 7:02 p.m.
Elect a new Chairperson:

Member Davidson nominated Member York as chairperson, seconded by Member Colbern. The
motion was considered and Member Davidson, yes; Member Wasko, yes; Member Warren, yes;
Member Livingston, yes; Member Colbern, yes; Member Jackson, yes; Member York, yes. Motion
passed by a 7-0 vote.

Elect a new Vice-Chairperson:

Member Davidson nominated Member Jackson as vice-chairperson, seconded by Member Colbern.
The motion was considered and Member Wasko, yes; Member Warren, yes; Member Livingston, yes;
Member Colbern, yes; Member Jackson, abstained; Member Davidson, yes; Chairperson York, yes.
Motion passed by a 6-0-1 vote.

Make a motion to have staff as secretary:

Member Wasko made a motion to have staff as secretary for the Planning Commission, seconded by
Member Jackson. All present voted yes. (7-0)

Chairperson York asked the Planning Commission Members to make a declaration of any conflict of
interest or of any Ex parte or outside communication that might influence their ability to hear all sides
on any item on the agenda so they might come to a fair decision. There were none.

Consent Agenda:

Member Jackson made a motion to approve the June 3, 2009 study session meeting minutes and the
June 10, 2009 meeting minutes, seconded by Member Wasko. All present voted yes. (7-0)

Public Comments:

Marion Marsh, 1123 S. Hickory, read a statement into the record, (which is attached), concerning the
definition of family. Mrs. Marsh stated they were having trouble with the amount of people who reside
at 1119 S. Hickory and feel that there needs to be more enforcement of this regulation or it needs to
be changed to a more rigorous rules.



Public Hearing Items:

Held a public hearing on the proposed conditional use to allow a cell tower to be erected in an
I-1 Light Industrial Zoning District, located at 603 E. Pontiac.

Chairperson York opened the public hearing.

Tom Yahl reviewed the findings with the Planning Commission and stated staff is recommending
approval of the conditional use with conditions.

Caroline Boyd, Telecom Realty Consultant's LLC, handed a packet out to the planning
commissioners and reviewed with them the information in it. Ms. Boyd stated the tower will give
better coverage for AT&T customers in town. Ms. Boyd asked the commission to approve the
conditional use permit.

Member Davidson asked if there would be interference between the towers being so close together.
Ms. Boyd stated no as each company has a license with a different spectrum there should be no
bleed over on each others signal.

Chairperson York asked since the setback was not conforming could the tower fall on someone else’s
property. Tom Yahl indicated yes. Ms. Boyd stated the tower is a mono pole and the wind goes
around it and she has never heard of a mono pole failure.

Chairperson York asked the commissioners if they had questions for staff or the applicant. There
were none.

Chairperson York asked if there were any public comments, there were none.
Chairperson York closed the public hearing.

Member Davidson stated in the future we need to address the setback requirements. Tom Yahl
stated the setbacks are addressed and regulated in the zoning regulations, however the applicant has
asked for an exception on the setback requirements.

Caroline Boyd stated the Mages who own the property asked them to stay out of the middle of the
property and that is why the tower is being located in the area requested.

Tom Yahl indicated staff had received a copy of the FCC license and all other documents required by
Article 29..

Member Wasko made a motion to accept staff findings with the following conditions, 1.
Applicant provides all documents as required by Article 29; 2. An exception to setback
requirements is granted, as their own, seconded by Member Jackson. The motion was
considered and Member Colbern, yes; Member Jackson, yes; Member Davidson, yes; Member
Wasko, yes; Member Warren, yes; Member Livingston, yes; Chairperson York, yes. Motion passed
by a 7-0 vote.

Motion was made by Member Wasko to recommend to the City Commission approval of the
conditional us permit with the following conditions, 1. Applicant provides all documents as
required by Article 29; 2. An exception to setback requirements is granted, to allow a cell
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tower to be erected in an I-1 Light Industrial Zoning District, located at 603 E. Pontiac,
seconded by Member Jackson. The motion was considered and Member Jackson, yes; Member
Davidson, yes; Member Wasko, yes; Member Warren, yes; Member Livingston, yes; Member
Colbern, yes; Chairperson York, yes. Motion passed by a 7-0 vote.

Continue the pubic hearing on the proposed South US 59 Area Plan.
Chairperson York opened the public hearing.

Tom Yahl read into the record an e-mail received from Mr. Weems. Tom Yahl reviewed the map of
the area Mr. Weems was referring to in his e-mail.

Chairperson York asked for public comments.

Jack Ruger, Dorothy Mohr Ruger, Robin Mohr Weems, Connie Mohr Thompson, all stated they did
not feel showing their property as residential was a good idea. They all felt it should be commercial
all the way down to Rock Creek, using the creek as a natural barrier for residential uses from the
commercial uses.

Discussion was held among the planning commissioners and they all agreed that the Mohr property
should be changed to commercial along the 59 Hwy corridor with one piece along Kingman Road as
commercial residential. The planning commissioners also stated the property on the west side of the
59 Hwy corridor should also be changed to commercial down to were the green space was being
shown.

Member Warren made a motion to approve the proposed south 59 Area Plan as modified by
the planning commission, seconded by Member Colbern. The motion was considered and
Member Davidson yes, Member Wasko, yes; Member Warren, yes; Member Livingston, yes; Member
Colbern, yes; Member Jackson, yes; Chairperson York, yes. Motion passed by a 7-0 vote.

Other Items:

Tom Yahl handed out a map showing the next area in the Urban Growth Area to be rezoned.
Announcements:

Chairperson York stated the next regularly scheduled Planning Commission study session is
Wednesday, July 29, 2009 at noon and the next regularly scheduled Planning Commission meeting is
Wednesday, August 12, 2009 at 7 p.m.

Adjournment:

Chairperson York adjourned the meeting at 8:15 p.m.

Respectfully submitted, Tom Yahl
Planner



CITY OF OTTAWA, PLANNING COMMMISSION MEETING, JULY 8, 2009

STATEMENT FOR PUBLIC COMMENT PORTION

Dear Commissioners,

We are Bob and Marion Marsh and we reside at 1123 South Hickory, Ottawa, Kansas.

We want to present a number of problems directly related to the current zoning ordinance.

An Ottawa University student, G. Fielding Brenner, and his parents, purchased the neighboring
property to the north, 1119 South Hickory, Ottawa, about a year ago. It is a two-story, four (4)
bedroom dwelling.

During the school year, Fielding lives there along with others, some friends and some renters.
During the school year, cars range from about 6 regularly to 8 or more on weekend mornings.
They fill their drive and the street. We, or our friends, seldom can park on the street near our
house.

There is no organization as a “single housekeeping unit”. Except for Fielding, there is no “head
of household” to control parties, especially those that continue well into the night, lubricated
with alcohol. Then too, Fielding is trying to supervise his peers.

This summer, Fielding is in Texas working and has left supervision to one of the tenants. He
indicated he plans to continue renting, as now, after his graduation and leaving town. This
summer, after a late night party in the garage/party/game area, we called the police after
finding broken beer bottle glass on our deck and observing urinating in our yard.

Interior sanitation and health conditions can only be guessed at since they do not use a trash
service and sacks of trash litter the yard for weeks.

We believe the BASIC cause is a zoning ordinance that allows not more than four (4) unrelated
persons to live together as a single housekeeping unit. We think that is too many for our
district.

The Zoning Ordinance, Article 2-3, Definitions, defines a family as:

Family. One or more persons related by blood, marriage, adoption, or pursuant to legal
guardianship, living together as a single housekeeping unit; or a group of not more than
four (4) unrelated persons living together as a single housekeeping unit.

We believe that definition opens the door to our problems. We believe the problems could be
solved if:

The term above “single housekeeping unit” was defined to require a head of household or
authority, someone responsible for sanitation, parking, abiding by zoning & laws, etc..

There were off-street parking requirements for the additional automobiles.

Consideration was given to lowering the number of unrelated persons allowed in the R-1
and R-2 districts.

Consideration was given to requiring a conditional use permit for unrelated people. Then
parking, dwelling size, sanitary facilities and other conditions could be considered.

Thank you for your consideration,

E K /%“’Z///‘/ )73 QAo \7@\&%



Submitted July 8, 2009

We appreciate the opportunity to converse with you and the city council. Our
property is best used by having a significant portion, especially that contiguous to
Hwy 59, be zoned commercial. We also believe that the backside or easternmost
portion of our property should be zoned industrial--we believe that proximity and
access to [-35 is a significant factor in both designations, but especially the industrial
piece. As we discussed in our meeting with you in your office, common sense would
dictate that any green space consideration should be directed towards the -~
designated flood plain area of our property.

The will of the free market has already spoken regarding our property. [ would
point out to you that our sale of the very northwest corner of our property a number-
of years ago resulted in actual construction of a commercial piece. It is our intent to
continue that development. I have had very preliminary discussions with a user
outside of Ottawa in the last two weeks that would also be a commercial user and
would want to front Hwy 59. Those discussions are extremely preliminary and the
potential user has asked not to be disclosed. I think it is a foregone conclusion, with
or without construction of the Love's Truck Stop, that commercial develgpment will
continue southward on Hwy 59--Love's will simply hasten the process. [.do not
believe that people will want to live within view and noise levels of a major truck
stop nor along as busy a major arterial as Hwy 59 is now and will become even more
so in the future. As a child, Robin Mohr was nearly struck by a car while chasing a
ball across Hwy 59--there is a public safety issue. While spending the night there
over holidays in years past, [ can attest to the difficulty of sleeping at night with the
nearby traffic noise and I am a heavy sleeper. Single and multi-family use for this
property is not a fit now and will become much more less and less so in the future.
There are many more appropriate locations in Ottawa for housing than

this property. The City of Ottawa and the residents are also best served, in my
opinion, in that commercial and industrial designations will generate much more tax
revenue, in the form of sales tax and real estate tax, than would a mixture of single
and multi-family. I certainly can see multifamily tucked into the west side and
abutting the old railroad line/designated trail.

The market and economy will dictate our time frame and we are reticent to make
many predictions, though I personally think that both will turn positive sooner
rather than later. We would be pleased, if the city desires, to retain our own land
planning use firm at our expense and submit a specific commercial /industrial
proposal for your and the city council's consideration. We greatly appreciate the
opportunity to think things through with you jointly in the best interests of the city
and it's residents. [ openly invite any phone calls from you or council members.

Robert E. Weems
913 219-003
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